IN THE MAHARASHTRA ADMINIST 2ATIVE TRIBUNAL
MUMBAI BENCI!

ORIGINAL APPLICATION NO 360 OF 2014
DiSTRICT : PUNE

Shri Subhash Natu Pol, )
Occ : Service, residing at Room No.1% )
Block-H, In front of Banglow No. 5, )
P.W.D Colony, Jail Road, Yerwada, )
Pune 411 006. )...Applicant

Versus

1. The State of Maharashtra
Through Principal Secretary,
Water Resources Department,
Mantralaya, Mumbai.

2. Regional Promotion Committee
Irrigation Research &
Development, Pune 411 001.

3. The Superintending Engineer,
/Director [Zonal Officer],

Irrigation Research & Developr et

Circle, Pune 411 001.
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4. Soil Survey Officer, )
Irrigation Research & Development )

Circle [Zonal Office], Pune 411 001. )... Respondents

Shri A.M Misal, learr.ed advocate for the Applicant.

Shri A.J Chougule. learned Presenting Officer for the
Respondents.

CORAM : Shri Rajiv Agarwal (Vice-Chairman)
Shri R.B. Malik {(Member) (J)

DATE :25.01.20i6

PER : Shri Rajiv Agarwal (Vice-Chairman)
ORDER
1. Heard Shri A.M Misal, learned advocate for the

Applicant and Shri A.J Chougule, learned Presenting
Officer for the Respondents.

2. This Original Application has been filed by the
Applicant claiming deemed date of promotion in the post

of Superintendent.

3. Learned Counsel for the Applicant argued that
the Applicant was promoted from the post cf First Clerk
to the post of Superintendent by order dated 5.9.2012.
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He was working at Pune at that time and after promotion,
he was given a posting in Solapur district. The Applicant,
therefore, by representation dated 18.9.2012, requested
that he mav be posted at Pune as his son was getting
education in Pune. By another letter dated 21.12.2012,
the Applicant renewed his request for posting on
promotion at Pune. By order dated 29.4.2013, the
Applicant was given a posting in Pune as
Superintendent. By representation dated 3.7.2013, the
Applicant sought deemed date of promotion from
5.9.2012, when he was first promoted as Superintendent,
as the Respondents had not considered his
representations for posting in Pune, which were fully
justified. Learned Counsel for the Applicant contended
that the Applicant should have been given posting at
Pune when he was promoted as Superintendent by order
dated 5.9.2012 and therefore, he is cligible for deemed
date of promotion on 5.9.201Z in the post of

Superintendent.

4. Learned Presenting Officer (P.O) argued that
the Applicant was promoted as Superintendent by order
dated 5.9.2012 and was posted in Selapur district. The
Applicant, however, refused the promotion by his
representation dated 21.12.2012 and requested that he
may be considered for promotion and posting at Pune in
the future meeting of the Departmental Promotion

Committee. As the Applicant had himself forgone the
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promotion by order dated 5.9.2012, the question of granti-n%

of deemed date of promotion does not arise.

5. We find that the Applicant was promoted by
order dated 5.9.2012 as Superintendent and posted to
Solapur. On 18.9.2012, he submitted a representation,
that he may be posted at Pune on promotion in view of
the fact that his son was studying in Pune. Further, by
representation dated 21.12.2012, he made following

submissions:

“ 3t gopt faelell sBeme Ad Y, it AR A A g s el
AR Aelict UETRAUAT 38E S0 AT @ YO Hzerreiel Jiefliatepie fara
STl RTEIBIAl YOl uRFASs iy el w@endt fas afddl dew
3Rislld Bell StEat ¢ Nasst A sieherpud got Azemerna Rad st
UgTER AHAE &I, B e,

It is quite clear that the Applicant has forgone his
promotion as he was not ready to go to Solapur. He
further requested the Respondents to consider his case
1 the meeting of the Departmental Promotion Committee
for posting him in a vacancy in Pune. Once the
promotion order of a Government servant is cancelled on
the ground of his foregoing the same, the question of
grant of deemed date of promotion does not arise. The
Applicant did not have a right to be posted in Pune on
promotion. In fact, no Government servamnt can insist

that he should be posted in a particular district or city.
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We are urable to find any ground on which the
application of the Applicant for deemed date of promotion

can be considered.

6. Having regard to the aforesaid facts and
circumstances of the case, this Original Application is

dismissed with no order as to costs.

(P83

Sd/- Sd/-
(RB. Malik) 27 © ' & (Rajiv Agarwal )
Member (J) Vice-Chairman

Place : Muinbai
Date : 25.01.2016
Dictation taken by : A.K. Nair.

H:\Anil Nair\Judgments\2016%Jan 2016\0.A 360.1- Deemed date of promotioxn
DB.0116.doc


Ankush.Bharmal
Text Box

               Sd/-                                                                        Sd/-
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